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County Attorney

Liverty County Re: 1Is actual notice required

Liberty, Texas by Section 2(b) of Article
6701h, Vernon's Civil
Statutes; does the ten day
period for filing appeals
from ordera of the Depart-
ment of FPublic Safety
start at the time of the

Dear Mr., Woods: order or of the notice?

We have your letter regarding Section 2{b) of Article 670lh, Vernon's
Civil Statutes, the Safety Responslbllity law, in which you ask:

"I respectfully request a ruling from your office
as to (1) whether actual notice to the party in interest
and/or aggrieved party is necessary and, if so, (2) would
the ten (10) day limitation period for filing appeals from
acte or orders of the Department be computed from the
date of actual notlce of the act or order.”

Section 2(b) of Article 670lh reads in part as follows:

"Any order or act of the Department, under the pro-
visions of this Act, may be sublect to review within ten
(10) days after notice thereof, by appeal to the County
Court at Iaw at the instance of any party in interest
and in the county whereln the person aggrieved by such
order or act resides, or 1f there he no County Court at
Law therein, then ln the County Cowrt of sald county,

. + +" (Emphasis added)

The manner of notice required by the statute is not prescribed and no
provision is made in Article €70lh for constructive notice, In your accompany-
ing brlef, you conclude both questlions should be answered In the affirmative.
We agree with your conclusicns. Texaes Department of Publlc Safety v. Hemilton,
304 S.W.2d 719 (Civ. App. 1957, error ref. n.r.e.) concerning Article 6687b,
Vernon's Civil Statutes, (the Driver's License law), discusses the notice
regunEiTe vu Bugperh v Urover' s Tdoeme . M edwlng uweh s "gpp Ltk v
here:
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"Section 28, supra, does not expressly provide for
notlce but there 1ls & presumption In the abasence of ex~
plicit language to the contrary that the legislature intended
a valld and constitutional statute, and, therefore, intended
that due notice should be given. Industrial Accident Board
v. 0'Dowd, Tex., 303 S.W.2d4 763. Appellant concedes that no
notice was given to Hamllton. Since an administratlve agency
has no power to cancel or suspend a llcense wilthout notice
the trial court properly set aside the board's order suspending
his license. 1 Tex. Jur.(Ten Yr. Supp.) 110."

"Notice" is usually defined as ". . . information concerning a fact
actually communicated . . ." (31 Tex. Jr. 385, Notice, sec, 2,) Since
there 1 no provision in the Instant statute for conatructive notice, we
are of the opinion that actual notlce of the department's order or act must
be given to the llcenses.

The case of Oliveira v, Department of Publle Safety, 309 5.W. 24 557
(Civ. App. 1958) is authority for the conclusion stated above, as well as
for the proposition that the ten day period of limitation 1s calcuated from
the date of such notice. We quote from thie case ag follows:

"It is plain from the record that the Department performed
an ‘act’ on July 24, 1957 when it sent the notlce to appellant.
It is plain also that the express words of the statute provide
for an appeal to the County Court at Law within ten days after
the notice of the ‘act', not within ten days after the effective
date of the order of suspension, as appellee contends.”

Both of your questlions are answered ln the affirmative.
SUMMARY

Section 2(b), Article 670lh, Vermnon's Civil
Statutes, requlres actual notice to the

licensee of the Department's order of suspension,
and the ten day period in which to appeal 1a cal-
culated from the date such notice 1s perfected.

Yours very truly,

WILL WIISON
Attorney General of Texas

ol d 0l

Tom I. McFarling
TIM:zt:me Asslstant Attorney General
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